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Remarks 



u p-nri Office Action mailed January 13, 2004, Applicants 
In response to the Final Office Act ^ rf 

respectful^^^ 



the remarks below. 



* .1, fnltowina rejections: (1) claims 1-7 and 12 are 
The Examiner sets forth the fo.tow.ng J 
, „„SC « 103(a) >s being unpatentable overU.S.P.N. 4,962,75 
reject under 35 U.S.C. § 103(a) ffi Lin (hereinafter the Lm 

(hereinafter the Stern paten, ) in v*v . o ^ ^^^^.e^eHaragapatent), 
patent), and furthe, : in*. of U .S .P.N ^ . ^ ^ ^ u „ ^ 

claim 1 1 is rejected under 35 U-^C § ( ^ Barrada (hereinafter the Barradapatent); (2) 
Haragapatents in v.ew of U.S.P.R , oyer „. Lin 

elaims ! and 8-9 are reject ^ ^ J5 as . c . , 10 , ( a) 

patent in view of the Haraga patent, (3) clatms wl 

§ ,03(a)asbein g unpa,en.a b leoverUteSandr i npa,en.,nv,ewofU.S.P 

(hereinafter the Cook patent). 

i o onH 11-13 the Examiner 
t tn the reiections to claims 1-9 and 11 
With respect to the rejection c nffire Action mailed 

u in onm To the extent that tne cxtui"" 4 ' r 
September 10, 20UJ. io u«= response to the 

„.ioned Office Ac„on. ^ -™ ^ ^ pass ^ 
arguments is sufficient to overcome the Exammers j 



issue. 



a k , h .ExaminerintheresponsetoargumentsoftheF.nalOff.ceAC,o 
,„ me statements made by the Exammer P n ^ 

mailed January 13, 2004. The Exammer asserts that the Harag 
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P ,. 1M , rFpfl cir 1992), and cites to of the following 4 
Oetiker, 977 F.2d 1443, (Fed. ur. w h 

ln order ra rely on a = as 

applicant' s invention, the reference mu* pertinent 

concerned. 

o« ho taken in the context of the case, 
that its meaning can be taken m uic 

• otinn is necessarily conducted by hindsight, with 
Patent examination is necessan y . d me court s 

complete knowledge of me f^^^Z^ whether 
have'recognized the ^^\^l^To^ the field in 
an inventor would reas onab ^J^^ t0 so lve the 
which the examiner found the erence ^ 

circumstances" , 

foj a solution to the problem facing the inventor. 

^^rSTreconstmrts the applicant's invent,™ 
^i h S - — • is insufficient to present a 
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^^^^^^ 

^^S5E^!fitti!5S!t (Emphas.s Added) 

Asshownabove.theOeukercaserda.esto.hequestionofwhe.heroneseeking 
t0 fasten a hose Camp wo„,d be expected to ,00, ,o fasteners used for fastening garment, 
Lartwasnon-analogous. Th e AppUean. su M t a s imita a.gu.en, one e„ ea.or.ng to 

TheApplicantsclaimedinventionrelatestobathmats. Bath mats are removable 
;tems which can be easily removed from bam tubs. Both the Stern »d Lin patents rdate to 
b,H mats, and therefore, are analogous art. The Haraga pa K nt re.ates to whtr poo. 
Whirls are no. removabie. Thus, the Haraga patent , drus non-analogous an. On 
Lea ling .„ so,ve probiems re.ated toremovable ba.h ma, wou,d no. look .o much large 
Lnon-reLvabie whiripooistosoWemeprobiems. There is no motivation m e.ther paten, 

to look towards whirlpools. 

Moreover, the Applicants invention relates * additional problems with respec. 
.„ the electrica. operation of the bath mat, such as possible hazardous shocks to the banner. 
The Haraga patent is no,ana,„gous art with respec. * solving .his problem *cause o 
endeavoring to solve bath ma. electrica, problems would no, look towards wh.r.poo s. The 
electrical operation of whir,poo,s is much more comp.ex and different mar, me elec 
operation of bam mats. Thus, there is no novation from me Stern and Lin patents to look 
towards whirlpools to solve electrica, problems 

The Applicants respectfully submit ma. the foregoing demonstrates the Haraga 
paten, is non-analogous ar, ,o me Stem and Lin pate„,s as ou,lined by the standards se, forth 
in oetiker. ,n short, «he problems faced by me removable bam mats of the Stern and Lm 
patents would no, ,ead one to ,ook towards the non-removable Haraga whirlpool, and there , 
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no^hinginmeS^^Unpa.nts.o.oo.c.owards.heco^exe.ecu^prob.e.nsof.he 
Haraga whirlpool to solve the removable bath mat electrical problems. 

The Examiner, in the response to arguments, fcrther asserts that even if the 
Applicants' arguments are correct, ana the Haraga patent is non-anMogous art, the Lin an 
Ste n patents can be use* to reject the Cairns without reiving on the*Haraga p ten, n 

11, the Examiners submits that the Lin patent shows a controller tha, is electncally 

I.atedfromthebathe, Thisiswrong. The Lin patent only discloses that a remote contr. 

51 is wired to ute controller. Thus, it cannot be electrical,, isolated therefrom, as rec.ted b, 

the Applicants in claim 1 . 

Withrespecttothe35U.S.C.§ 103 rejections to claims 14-25 over the Sandrin 
and Coo, patents, Applicants respectfclly submit that the propose, combination fails to teach 
„. Cairn* invention. This is a new rejection which is addressed for the firs, ..me bv the 
Applicants with this response. 

Claims 14-25 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
,„e Sandrin and Cook patents, independent claim 14 includes a plurality of flexible blocks 
secured between the layers defining the p.uraHty of air passages a, spaced locaf ons a lacen, 

independent Cairn 20 includes a, leas, one foam member sandwiched and sealed 
layers defining the plurality of air passages to prevent water contact with the foam member. 
In contrast to the Examiner, position, the Applicants submit that mere is no monvanon to 
combine .he Sairdrin and Cook patents and that even such an improper combinatton snl. fatls 
to teach these claimed limitations. 

The Sandrin patent teaches away from any combination with the Cook patent. 
,„ particular, Sandrin fails to provide m, suggestion, motivation, or incentive to include the 
claimed flexible blocks or foam members. As indicated in the portion „, the Sandrtn patent 
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recited Wow, the Sandrin paten, merely re.ates to forming air channels having different sizes 

to support a bather. 

As shown in the drawing figures, the distances between the weld 
lines defining the channel 32 are less than the distances between 
he weld lines defining the first channel 31 such that as 
described below, when the mat is in use the conduits 
constituting the first channel 31 are larger than those wnsutaung 
the second channel 31 . With this arrangement, the body of the 
~- „ n hv snorted hy the conduits of the first channel 31 
without interfering with the holes 5 of the second channel 31 in 
order to avoid impeding the operation of the mat 1 itself. 
(Column 3, Line 50, emphasis added) 

Sandrin's use of different size air channels fails to provide any teachings 
towards including flexible blocks or foam members. In fact, the Sandrin patent appears to 
teach away from any such motivation as it would contradict the express purpose of the Sandrin 
patent to provide the support through differently sized air conduits. Moreover, such as 
combination is inoperable as the use of flexible blocks or foam members would plug the air 
conduits and impede the flow of air. 

Even the improper combination of the Sandrin and Cook patents fails to teach 
the claimed invention. As indicated in the portion the Cook patent recited below, the cook 
patent only discloses a foam, inner layer 64 that rests against a tub wall. 

The liner 18 is composed of an outer or upper layer 62 of semi- 
flexible water impervious sheet material, such as the type ot 
plastic materials used in the molding of pails, dishpans, and the 
like- onH dinner or l ower layer 64 , adhered to the layer 62 of 
compressible material, »« f™m rubber. The compressible 
layer 64 is on sufficient cross section and density to provide 
substantial cushioning for occupants of the tub 16, without 
undue collapse thereof. The surface of the plastic outer layer 
(Column 2, lines 36-34) the 
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As shown in Figure 3 of the Cook patent, the layer 64 rests against at tub access 
wall flange 32. The layer 64, therefore, cannot be sealed from water contact. Still further, 
the layer 64 does not define air passageways. 

Independent claims 14 and 20 both require that the flexible blocks or foam 
member to be sealed such that they are prevented from water contact and to define the air 
passageways. Clearly, the foam member of the Cook patent does not define the air passageway 

and it is not sealed from water contact. 

As such, even the improper combination of the Sandrin and Cook patents still 
fails to teach each element recited in independent claims 14 and 20. Accordingly, independent 
claims 14 and 20 and dependent claims 15-19 and 21-25, which depend therefrom, are 
patentable and nonobvious over the combination of the Sandrin and Cook patents. 

In view of the reasons above, the Applicants respectfully submit that each 
rejection has been fully replied to and traversed. The Applicants respectfully request that the 
Examiner reconsider the rejections and pass the case to issue. The Examiner is invited to call 
the undersigned attorney if it would advance the prosecution of this case to issue. 



Respectfully submitted, 
ROMAN S. FERBER et al. 




John R. Buser 

Reg. No. 51,517 

Attorney /Agent for Applicant 



Date: >~*3vf 

BROOKS KUSHMAN P.C. 

1000 Town Center, 22nd Floor 
Southfield, MI 48075-1238 
Phone: 248-358-4400 
Fax: 248-358-3351 
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